legal advice

Leading specialist commercial law firm, Blackbourn
& Bond, has teamed up with Border Business to
offer businesses in the region expert legal advice.
And in this, our third feature of the series, director
Dwight Bond answers your questions and provides
some useful legislation updates...

Positive thinking

There's no denving that times are tough, but current economic
hardships can force businesses to review their svstems and
processes, which can lead to improved costomer service and,
ultimatelv, 0 mare streamlined, eflicient and profitable business
that s stronger and better equipped o face the challenges that
lie ahead.

A good exomple of this comes from a manufacturer that
suffcred a downturn in business because of the recession and
hos now turned its fortunes around with the help of Blackbourn
& Bond.

Alpha-Rowen Lid, Based at Tipton in the West Midlonds, is
ane of the largest UK sub-contractors of the heat treatment
known as austempering for the spring and presswork market.

Farlier this vear the company was focing dithicule tmes as o
result of the sharp decline in the antomotive industry that has
formed a key part of its business for the last 22 vears,

However, instead of burying its head in the sond, the
company sought sdvice from Blackbourn & Bond. Through
consultation with director Dwight Bond, it was decided to
restructure the business and consofidate its assets,

*Many UK businesses who are tier 1, 2 or 3 suppliers to the
putemotive induestry have foced, and ore sull facing, tough
cconomical times, as was Alpha-Rowen,” explains Dwight.

“The big difference, however, was that after successtully
surviving three recessions over the past 20 vears, the business
was quick to recognise that this recession was unlike any other
it had faced.

“The board’s switl petion in agreeing to consolidate the
business means that we have been able to implement all the
steps required to protect its ossets with the aim of making it a
compact and successtul organisation once again,”

A few months on, Alpha-Rowen is now o far more
streamlined and profitable organisation that has managed to
keep secure the jobs of the majority of its employees,

And, by implementing new strategies and improving
efficiencies as part of the process, the business 1s in a much
stronger and more competitive positien for the future, and hos
already started 1o see oo inerease in orders,

“Demand for our products from the avtomotive industry had
reached critical levels carlicr this year,” explaims Revin Rowen,
awner of Alpho-Rowen Lid, “It was only with the help and
advice from Blackbourn & Bond that we were able to
restructure the business enabling it to move forward.

“The specialist business ord commercial legal expertise
provided by Dwight throughout this difficule process was
imvaluable. With his construciive advice ond unprecedented
suppart, we were able to quickly make key decisions to prevent
the business shipping further into dechne”
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New beginnings

To celebrate the culmination of & rumber of excitng new
developments at Blackbourn & Bond recently, induding the
announrcement of & new company name, new corporate identity and the
eppointment of Mark Callahan as business development director, the law
firm hosted an even'ng of drinks and entertainment far its dients at
Shrewsbun's Bang & Olufsen Cea'er of the Year showmom

The even: was organised in conjunction with Swedish bank
Handelsbarken, Blackboumn & Bond and Bang & Clufsen, three
Shrewsbunebased businesses that all share the same cere values for
offering qualty producs, high customer sendoe levels and approachatility.

deed, Blackbourm & Bond is proud to have been the first busness
account apened by Handelsbanken in Shrewsbury, and enjoys first dass
service from a forward-th nsing organ sation.

“The evening was a great success for everyone,” says Drwight, "and
provided us with the cpportuniy 1o celebrate the beginning of a new era
for Blackboumn & Bond with clients and close business assodates”
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Nick Blackbourn

Mk is the firm's founding partner
and set up the practice in 2003,
He has more than 25 years
ndustry-based experence, werking
with some of the UK's largest
PLCs, He specialises in the
corporate finance and company
commercial sectors, focusing on
working alongside clen's irvchoed
i company acquistions and
disposals, business developrment,
management by outs/ins,
private equity, commercal
contracts, intellectual propery
and comparate structures,

Dwight Bond

Dwight specialses in commercial
property, including residential site
acquisitions and developments,
construction, planning,
emviranment, landlord and
tenant and licensed trade
properties, With a background in
letsure and retall, he is also able
to offer a comprehensme range
of legal advice in numercus
cammersal sectors,

If you have any questions
you'd hke to ask Nick or Dwight,
then email us here &
irfo@bordepubishingeom



The long run

Q. Do employees have any rights
to legal representation during
employment disciplinary or
gricvance proceedings?

A. Onginally, any employee who
attended a hearing of a dscigl nary
or grievance nature had a statutary
nght to be accompanied to the
hearng by ether a trade union
officaal or work colleague. However,
there was no nght to have lega
representation

On an applcation for review, the
High Ceurt has now held that
legal representavon is refused, in
certain creumsiances this wil be
seen as a breach of human nghts,

These crcumstances are defined
a5 cases where the heasing mignt
iretnievably prejudice’ the
ermployes, such as where the
outcome of the heanng might
result in the loss of the employes’s
job, damage their future
employment prospects of ability to
continue with their career, or
permanently damage theis
repltation, Then, the indradual is
entiled to legal representation

While these developments
relate to a minonty of cases that
are guite specific, employers
need to be aware of the
impheation this has on thei duties
to employees while undertaking
disciplinary action.

We wou'd always advise
ermplovers to seek legal advice and
clarfication as to the comect
process they should be foliowing
11 8acn Siuaton

Quicker sales

Q. | have some business
premises that will soon become
vacant. Is there any way to
prevent having to pay
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commercial rates for empty
premises?

A. Fram Apnl 2008, landlords of
unoceupied business premises
could no longer receive the empty
rates beneits they wers previcusly
enttled to,

This now means that cwners of
unoceupied commercial premises
(such as shops and offices) can
claim three months exempticn
after whizh they will then have ta
pay 100 percent of the basic
occupied business rates. Pror o
this change, land ords could elaim
three months’ exemption and then
only 30 percent rates were cue

With regards 1o industral
premises, landlerds now have a
si-month exemption befoe
having to pay 100 percent, Pricr
to this, industrial premises were
tedally exermpt, Followng this
change, landiords have been able
to rmitigate their tax liability in
YAMNOUS warys, Inciuding:

« Short-term letting

This invoves a tenancy of a merne
sieweek period. As long as the
tenancy s gending, this allows the
owner o claim a further penod of
relief if the premises become
emply again, This 1s arly possible if
there is & genuine and contnuous
saeweek pefiod of occupation

* Using the property

AN owmer s able to use emply
premises for stoage purposes for
a penod of at least sk weeks
Once vazant at the end of that
time, th's will then l=ad on o a
fresh penod of empty rates relef
As with the previous technigue,
there must be a genuine and
continuous ocoupation of the
premises, Another fector to
consider is that the intended use
of the bulding must be consistent

SIMESS

with the plannng use permitted,
= Letting o a charty
As well as the changes to empty
rates for commercial premises,
chality organisations have been
subject to change and are now
exemet from rates on any
uneccupied premses that are
eithar eommeroal or industrial

Az well as this, when in
cooupation, they are required to
pay crly 20 percent rates, |f there
i5 no other available coougier, you
mignt wish to loox o give a charty
the use of a building {far example,
rent-free) as an effectve means of
avoiding empty rates fab [ ty.

“Landlords now
have a six-month
exemption before
having to pay
100 percent”

LEGAL SOUND BYTES

PRIVATE ADDRESS

From 15t Octaber 2009, company directors and secretarics will
no longer be required to have their residential address on the
register of directors. Instead, this will go into a separate new
register, which will be classed as protected information.

This will prevent their residential addresses being in the public
domain. A service and residential address must be provided 1o
Companies House, but it will be Companies House™s
responsibility 1o then keep the residential addresses from
appearing on the public register.

IN WITH THE NEW

From 1st October 2009, new company formations will no longer
be required 1o have a separate memorandum of association.
Instead, the company’s memorandum will form part of the
articles. The articles will simply need 1o comtain @ statement that
the founders wish 1o form a company, which will include details
of the subseriber shares. To amend the memorandum, companies
will need 1o amend their anicles. This change will not atlect
existing companies.

HOLIDAY TIME!

From st April 2004, part-time workers have been entitled 1o 5.6
weeks holiday pro rala per annum. There is no legal obligation
10 grant time off for bank holidays and 1his is included in the
5.6 weeks allowance. Emplovers need 10 ensure they don’t treat
part-timers less favorably than full-time emplovees.
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The long run

Q. Do employees have any rights
to legal representation during
employment disciplinary or
grievance proceedings?

A, Onginally, any emplovee who
attended a heanng of a dsoiplnary
or grievance nature had a statutory
ngnt to be accompanied to the
hearing by ether a trade union
offical or work colleague. However,
there was no night to have lega
representation

On an applcation for review, the
High Coust has now held that if
legal representation is refused, in
certain creurmsiances this wil be
seen a5 a8 breach of human nghts

These ¢ircumstances are defined
a5 cases wihere the heasing might
irretrievably prejudice” the
emplovee, such as where the
outcome of the hearing might
resyls in the foss of the employes’s
job, damage thair future
empoyment prospects o ability to
continue with ther career, ot
permanently damage their
reputation, Then, the indivdual is
enttled to legal representation,

While these developments
relate to a minority of cases that
are quite specfic, empioyers
reed 1o be axare of the
imphcation this has on thes duties
to employees while undertaking
disciplinary action

We waou'ld always advise
employers to seek legal advice and
clarfication as to the corect
process they should be fel'owing

11 each sfuation,

Quicker sales

Q. | have some business
premises that will soon become
vacant Is there any way to
prevent having to pay
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commercial rates for empty
premises?

A. From Apnil 2008, landlords of
unoccupied business pramises
eould no longer recene the empty
rates benefits they were previcusly
enttled to

This now means that cwners of
unoccupied commercial premises
(such as shops and offices) can
claim three months exemption
after which they will then have to
pay 100 percent of the basic
occuped business rates. Pnor o
this change, land ords could claim
three menths’ exemption and then
only 50 percent rates were due,

With regards to industnal
premises, landlords now have a
samenih exempion befoe
having 1o pay 100 pescent. Prcr
to this, indusirial premises were
totally exempt. Followng this
change, land'omds have bBeen able
1o mitigate their tax labi'ity in
vanous ways, induding:
+ Short-term letting
This invoives a tenancy of a mere
soweek period. As long as the
tenancy is gending, this allows the
owner 1o claim a further perod of
ratief if the premises become
empty again. This is orly possitle if
there is @ genuine and contnuous
si-week period of ooccupation,
+ Using the property
An cmer is able to use emply
premises fer storage purposes for
a period of at [east six weeks,
Once vacant at the end of that
time, this will then lead on o a
fresh pericd of empty rates relief,
As with the previous technique,
there must be a genuine and
continuous occupation of the
premises, Another facter to
consider is that the intended use
of the bulding must be consistent
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with the plannng use permitted.
« Letting o a chariy
As well as the changes to empty
rates for commercial premises,
chanty organisatons have been
subject to change and are now
exempt from rates on any
uneccupied premises that are
either commercal or industrial

A5 well as this, when in
cooupation, they are required to
pay crly 20 percent rates. If there
is no other available cooupier, you
might wish to look o give a chanty
the use of a bulding (for examgle,
rent-free) as an effectve means of
avoiding empty rates laty | ty,

LEGAL SOUND BYTES

PRIVATE ADDRESS

From 151 October 2009, company directors and secretaries will
no longer be required to have their residentiol address on the
register of directors. Instead, this will go into a separale new
register, which will be classed as protected information.

This will prevent their residential addresses being in the public
domain. A service and residential address must be provided 1o
Companies Houwse, but it will be Companies House's
responsibility 1o then keep the residential addresses from
appearing on the public register.

IN WITH THE NEW

From 1st October 2009, new company formations will no longer
be required to have a separale memorandum of association.
Instead, the company’s memorandum will form part of the
articles. The articles will simply need 10 contain 2 statement that
the founders wish 1o form a company, which will include details
of the subscriber shares. To amend the memorandum, companics
will need 1o amend their articles. This change will not allect
existing companies.

HOLIDAY TIME!

From 1st April 2009, part-time workers have been entitled 1o 5.6
weeks holiday pro rata per annum. There is no legal obligation
to grant time off for bank holidays and this is included in the
5.6 weeks allowance. Emplovers nead 10 ensure they don’t treat
part-timers less favorahly than full-time emplovees,
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“Landlords now
have a six-month
exemption before
having to pay
100 percent”
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